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following publication, NMFS will pub-
lish in the FEDERAL REGISTER a list of 
the fisheries for which the determina-
tions listed in paragraph (a) of this sec-
tion have been made. This publication 
will set forth a summary of the infor-
mation used to make the determina-
tions. 

(c) Issuance of authorization. The As-
sistant Administrator will issue appro-
priate permits for vessels in fisheries 
that are required to register under 
§ 229.4 and for which determinations 
under the procedures of paragraph (b) 
of this section can be made. 

(d) Category III fisheries. Vessel own-
ers engaged only in Category III fish-
eries for which determinations are 
made under the procedures of para-
graph (b) of this section will not be 
subject to the penalties of this Act for 
the incidental taking of marine mam-
mals to which this subpart applies, as 
long as the vessel owner or operator of 
such vessel reports any incidental mor-
tality or injury of such marine mam-
mals in accordance with the require-
ments of § 229.6. 

(e) Emergency authority. During the 
course of the commercial fishing sea-
son, if the Assistant Administrator de-
termines that the level of incidental 
mortality or serious injury from com-
mercial fisheries for which such a de-
termination was made under this sec-
tion has resulted or is likely to result 
in an impact that is more than neg-
ligible on the endangered or threatened 
species or stock, the Assistant Admin-
istrator will use the emergency author-
ity of § 229.9 to protect such species or 
stock, and may modify any permit 
granted under this paragraph as nec-
essary. 

(f) Suspension, revocation, modification 
and amendment. The Assistant Admin-
istrator may, pursuant to the provi-
sions of 15 CFR part 904, suspend or re-
voke a permit granted under this sec-
tion if the Assistant Administrator de-
termines that the conditions or limita-
tions set forth in such permit are not 
being complied with. The Assistant Ad-
ministrator may amend or modify, 
after notification and opportunity for 
public comment, the list of fisheries 
published in accordance with para-
graph (b) of this section whenever the 
Assistant Administrator determines 

there has been a significant change in 
the information or conditions used to 
determine such a list. 

(g) Southern sea otters. This subpart 
does not apply to the taking of South-
ern (California) sea otters. 

[60 FR 45100, Aug. 30, 1995, as amended at 64 
FR 9088, Feb. 24, 1999] 

Subpart C—Take Reduction Plan 
Regulations and Emergency 
Regulations 

§ 229.30 Basis. 
Section 118(f)(9) of the Act authorizes 

the Director, NMFS, to impose regula-
tions governing commercial fishing op-
erations, when necessary, to imple-
ment a take reduction plan in order to 
protect or restore a marine mammal 
stock or species covered by such a plan. 

[64 FR 9088, Feb. 24, 1999] 

§ 229.31 Pacific Offshore Cetacean 
Take Reduction Plan. 

(a) Purpose and scope. The purpose of 
this section is to implement the Pa-
cific Offshore Cetacean Take Reduction 
Plan. Paragraphs (b) through (d) of this 
section apply to all U.S. drift gillnet 
fishing vessels operating in waters sea-
ward of the coast of California or Or-
egon, including adjacent high seas wa-
ters. For purposes of this section, the 
fishing season is defined as beginning 
May 1 and ending on January 31 of the 
following year. 

(b) Extenders. An extender is a line 
that attaches a buoy (float) to a drift 
gillnet’s floatline. The floatline is at-
tached to the top of the drift gillnet. 
All extenders (buoy lines) must be at 
least 6 fathoms (36 ft; 10.9 m) in length 
during all sets. Accordingly, all 
floatlines must be fished at a minimum 
of 36 feet (10.9 m) below the surface of 
the water. 

(c) Pingers. (1) For the purposes of 
this paragraph (c), a pinger is an acous-
tic deterrent device which, when im-
mersed in water, broadcasts a 10 kHz 
(±2 kHz) sound at 132 dB (±4 dB) re 1 
micropascal at 1 m, lasting 300 milli-
seconds (+15 milliseconds), and repeat-
ing every 4 seconds (+ .2 seconds); and 
remains operational to a water depth 
of at least 100 fathoms (600 ft or 182.88 
m). 
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